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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


OPINION AND ORDER 
73 Cr. 1099 


KEVIN THOMAS DUFFY, D.J. 

A motion was mado by the defendant John Springer 
to suppreas certain narcotica and other paraphemalia seized 
when he was arrested on December 3, 1973. The circumstances 
surrounding that seizure are as follows: 

A telegram was sent to defendant John Springer 
instructing hira to appear for the firat pretrial conference 
in this case on November 16, 1973. The defendant did not 
appear either in person or by counsel. A aecond telegram 
was aent on November 19, 1973, instructing the defendant to 
appear on November 26, 1973, at 10:00 a.n., in the courtroom 
X-was then assigned to, 519. Thia aecond telegram reiterated 
the warning of the firat telegram that "failure to appear 
will resuit in the issuance of a warrant for arrest." 

When John Springer again failed to appear at the 
appointed time, a bench warrant was issued. Rowever, that 
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warrant vas vaoatad when ths defendant appeared an hour and 
a half later. Baving finaliy arrived at the Courthouse, the 
defendant met vith the Assistant United States Attoraey and 
infonned hia that he vas repreaented by oounoel. Springar 
waa then told to have his attorney contact the Assistant. 

When a fev days passed vithout any vord from an attorney for 
Springer, the Assistant telephoned the attorney whoae name 
had been givan to him by the defendant. This attorney stated 
that he vas uncertain as to vhether or not he voold represent 
Springer. The Assistant then ahked hia to file a notice of 
appearanee if he did decide to represent tthe defendant. 

When no notice vas filed within a reasonable period, 
a third telegram vas sent to Springer instrueting him to 
appear on December 3, 1973, at 9t30 a.m. # in my courtroom. 
Springer failed to appear and I issued a bench varrant for 
his arrest. The bench varrant vas turned over by the govern- 
nent to the New York City Police Department. Detective 0'Boyl 
and other officers vent to exeoute the warrant, going first 
to the apartmont vhere the defendant'* vife resided. 

The police gained entrance to the apartment houae 
when the front door vas opened for thea by the defendant's 
teenage son. Detective 0'Boyle climbed the stairs to the 
second floor apartment and saw a woman standing by the apart- 
ment door. He identified himself as a police officer and the 
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woaan, who <«. later identified a. the defendant'a wlfe, 
opened the apartment door and sald eomething to the defend¬ 
ant. When the door wae thus opened, Deteotive 0’Boyle 
reoognited the defendant standing ln the kitohan area of 
the apartment. On the table in front of the defendant he 
noticed eome tin foil and a white powdery subetanoe. 

The door waa slammed ehut and Deteotive 0*Boylo 
requested the defendant'a wlfe to open it. She did not 
respond but she did stand aoide when asked to do so. Deteotive 
0'Boyle and his fellow officere broke down the door. 

On entering the apartment, Deteotive 0'Boyle saw 
pieces of tin foil and a white powder on the kltchen counter. 
Deteotive Wykowski had been flret to enter the apartment and 
he arrested the defendant Springar in the bathroom. The 
police officera eeized the white powder, aluminum foil and 
other paraphemalia, whioh were in plain view in the kitohen 

and on the bathroom floor. 

Thereaftar, the police also looked into the other 

rooms of the apartment, apparently to asoertain whether there 
were any other adulte preeent. They disoovered a lady neigh- 
bor in one bedroom and one of the defendant's chlldren watch- 
ing TV in the living room. Apparently,- after sometime. the 
defendant offered a bribe to Deteotive o'Boyle. At this 
t-im» Epringer was being detained in one of the bearooms of 
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the apartmant. The datective feigned intereat and the 
defendant called his wife into the roora. He whispercuS 
something to his wifa, She left the room and retumed 
vith a brown papar bag containing $1,000, which was prof- 
fered xx> the detectivee as a hribe. The detectives then 
arrested the defendant*8 wife and called the local precinat 
for a policewoman to search her. The policewoman arrived, 
and the defendant and his wife were taken from the apart- 
nent. 

Springer ncrw noves to suppress the narcotica seized 
in his wife's apartment on the night of his arrest and also 
the xaoney with which he tried to bribe the officere. He 
«urgues that he had nover received the third telegram sent 
to hira requiring his appearanea at the courthouse and that 
therefore there were no reasonable grounds for the issuance 
of the bench warrant. 

Z find otherwisa. Zt is unnecessary for me to 
de termine whether, in fact, the telegrams were delivered to 

t'.,. *r 

the defendant Springer. More than cause for the issuance 

A 

of the post-indictment bench warrants lies in the attempts 
to contact the defendant and his failures to appear. See 
Rule 9(a) of the Federal Rules of Criminal Procedure. 

Z further find that the exeeution of the bench 
warrant was proper and since Z also find that the white powder 
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vas ±n full view of the arresting officere ita aeizure waa 

properly mado Incident to tho arreat. 

The motion for suppression is denied in ali 
respecta. The defendant can object to the offer of thia 
evidence at the trial on the grounda of relevancy. A ruling 
w £ll be made as to that objeotion at the trial after I have 
had an opportunity to determino ita relevancy. 

SO ORDERED. 


U* S. D. J • 


Dated: New York, New York 
January , 1974. 



